IN THE HON’BLE NATIONAL GREEN TRIBUNAL WZ BENCH PUNE

ORIGINAL APPLICATION NO 01 OF 2025

Ankush Ranganatha Kale - - - -} Applicants.
Vs
M/s State of Maharashtra & Others. - ~--} Respondents.

Additional Affidavit in Compliance of the Order passed by Hon’ble Tribunzl
dated 11.07.2025

| Anil Pandit Shewale Managing Director & Authorized Signatory of M/s Loknele
Marutrao Ghule-Patil Dnyaneshwar SSK Ltd., Dnyaneshwar Nagar, do hereby
submits the Additional Affidaviton behalf of the R.No.9 with regard to tne
Submissions made by and on behalf of the R.No.8 Shii. Sudhir M. Patil, the Sub-
Divisional Officer, Ahilyanagar vide his Affidavit dated 09.08.2025 as mentioned i
the Order dated 11.07.2025 andalso about the Affidavit filed on behalf of the R.No.G

as under —

1) Comments on the submissions made the R.No.8 in its Affidavit daien
09.08.2025 as observed in the Order dated 11.07.2025.

1.4. The R.No.9 till date has not so far received a copy of an Affidavit filed
by and on behalf of the R.No.8. However, on the basis of the
information obtained from the R.No.9 about the imposition of ina
penalty of Rs.3,80,300/- under Section 48(7) of the Maharashtra Land
Revenue Code, 1966, it has been specifically informed that though the
penalty of Rs.3,80,300/- has been imposed, no procedure has baan
followed by the concermned authority and it has been imposed witiioit

having lawful authority to impose it.
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1.2. The R.No.9 therefore, has preferred an Appeal against the Order dated
29.05.2025 issued by the Tehsildar, Taluka- Nevasa, Districi-
Anmadnagar (Ahilyanagar). The copy of said Order passed by the
Tehsildar dated 29.05.2025 in Marathi along with True Translation
thereof into English are enclosed and marked as an Annexure- A
collectively.

The Tehsildar has imposed penalty of Rs.3,80,300/- for
unauthorized excavation of soil/gravel/sand as a minor mineral against
M/s Loknete Marutrao Ghule Patil, Dnyaneshwar SSK Ltd., Nevasa.
The R.No.9 has filed an Appeal against the said Order on 09.08.202%.
The said Appeal No. 416 of 2025 is still pending before Sub-Divisional
Officer, Ahilyanagar. A copy of the said Appeal in Marathi along with
True Translation thereof into English are enclosed and marked as an
Annexure- B collectively.

The R.No.9 will abide by the decision if any given by the Sub-
Divisional Officer, Ahilyanagar. Therefore, in the present matter it is nol

necessary to take cognizance of such a pending Appeal before SDO,

Ahilyanagar.

2) Comments on the Affidavit filed on behalf of R.No.6 ~ The Affidavit filed on
behalf of the R.No.G does not offer any comments against the R.No.9, making
it clear that its role is limited to planning the sugar season, issuing crushing
licenses, FRP related inspections and recovery, and production managemerit
of the factories (Para — 5 of Affidavit at Page-1105) of R.No.6.

3) In view of above facts and circumstances, there are no other grounds to keep
pending the present Application. The R.No.9 has already filed the Re-joinder
to the Affidavits filed by other respondents dated 10.07.2025. The followirg
compliances have been reported.

3.1. In reply to the SCN dated 15.12.2021 about poor maintenance znd
operation of ETP with allegations about installation of 80 TPH Boiler. i
fact, the boiler was installed in 2007 itself and not at the time of
issuance of SCN. Even for this SCN BG of Rs. 15 Lacs + Rs. 9 Lacs
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have been forfeited for exceeding JVS (Page 937 of MPCB Affidavit
and Para No.9).

3.2. The MPCB Officer in his Visit Report dated 27.02.2025 (which is by
typographical mistake shown in the Rejoinder visit dated 27.02.2026),
stating that CPU not provided. However, the condition for CPU has
been imposed for the 1% time in the Consent to Operate dated
20.02.2022 at Schedule — I- Condition No. 1 (B)(Page No. 964 of
MPCB Affidavit) specifically allowing disposal of treated effluent on
land for irrigation purpose on 150 Hectors of land. (Page 940 of MPCE

% Affidavit).

3.3. The Distillery has been granted expansion of 55 KLPD molasses based
— up to 31.08.2024 as per Annexure-VIIl of MPCB Affidavit and eariier
%} Consent was for 45 KLPD valid up to 31.08.2025. The R.No.9 obtained
if_/ ‘ EC dated 15.12.2023 to expand its capacity from 45 KLPD to 100

KLPD, which is still valid and the Applicant has not challenged these

permissions.

3.4. The R.No.9 provided Bio-Digester followed by MEE, followed by Bio-
Composting and also provided Incineration-Boiler for treatment and
disposal of Spent-Wash and also provided CPU for treatment of
condensate water (effluent) and reuse in the process.

3.5. MPCB has issued Interim Directions dated 21.03.2023 with directions
to scrap lagoon as per consent conditions dated 24.07.2022 and not (o
dispose of effluent through tanker outside the factory premises.

R.No.9 has complied with Interim Directions dated 21.3.2023 by
scraping Kachha Lagoon and stopped disposal of Spent-Wash through
tankers and issued Work Order to VS| for assessment of

contamination.
3.6. The compliance has been verified by the MPCB on 03.04.2025 of

Distillery with 45 KLPD in operation along with ETP for 450 CMD,
followed by MEE and Bio-Composting on 13 Acers of Land with
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leachate collection systein. ETP also provided for 55 KLPD Distillery
for 690 CMD effluent with CPU, 3 stage RO and ESP to Incineration

Boiler.

4) CGWA in its Affidavit at Pages 1056 to 1103 has already given the
compliances in respect of exemption obtained from CGWA in 2017. The
CPCB and MoEF have given the procedure for E.C to be followed. The Excise
Department certified that no excess production of rectified spirit etc. found.

r Hence, the Application can be disposed of.
&«

A Dated this 332 Qgtober 2025 at Nevasa

For and on alf of R.Nc.9

“Aatil P. Shewale)
MANAGING DIRECTOR
VERIFICATION

[,Anil Pandit wale, Managing Director hereby verify the contents of Para 1 o 4

are true and correct to the best of my knowledge and belief. All Annexures thereto

are true office copies and true translation thereof as per office record.

For and on behalf of R.No.8
BEFORE ME

AJAY P. RIEDHE

Advocate & Notary Public
Jeur Haibati Tal. Newasa

BEFORE ME Dist.A.nagar,Moh 87125250700
Solemnly affirmed before me

bY_@nil Yandly Shewpre RITLT6>
who is identified before me  1MOnaging PVERUOT ( é

P. Shewale)
NAGING DIRECTOR

Rlo. phende B .Jui—

by__SS1E g e S AT A .ngli‘sic\
. n : L0 - D)sr [ AREA- NEVIAS!
whom | personally know S € AR NAGAR

No.28585

31.0CT 9095

Srio ARSI | S6 1w 3116
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True Translation of Marathi into Engli Annexure -

A

Office of the Tehsildar and Taluka Executive Magistrate, Nevasa

Taluka: Nevasa, District: Ahilyanagar

Email;: TehsildarNevasa@gmail.com Phone: 02427-241225

Subject: Regarding the use of unauthorized minor minerals.

References:

1.

The Maharashtra Minor Mineral Extraction (Development and Regulation)
Rules, 1957 — Amendment Rules, 2013, dated 18/07/2013.

Provisions under Section 48, Sub-sections (7) and (8) of the Maharashtra
Land Revenue Code, 1966.

Government Circular No. GaukhaNi/10/0316 P.No.269/K dated 14/06/2017,
regarding guidelines for penalties on illegal minor mineral excavation and
transportation.

Maharashtra Government Gazette (Extraordinary) Part 37 dated 12 June
2015.

Maharashtra Government Gazette (Extraordinary) Part 4-B dated 12 January
2018.

Order of the Hon. District Collector, Ahnmednagar, No.
Karya/Gaokha/44/24/2023 dated 20/01/2023.

Report dated 05/07/2023 from the Circle Officer, Kukana.

This office notice No. Kadi/Jama/343/2025 dated 26/05/2025

No. Kavi/Naukh/346/2025 Order Ahmednagar, Date:
29/05/2025

WHEREAS, as per Reference No. 7, the Circle Officer, Kukana, Taluka

Nevasa, has submitted a panchanama (official report) stating that 30 brass (approx.

85 cubic meters) of stone was used illegally within the premises of Loknete Marutrac

Dhule Patil Co-operative Sugar Factory, Bhenda Budruk.

AND WHEREAS, as per the said report, a notice regarding the unauthorized

use of 30 brass of stone was issued to the Executive Director, Loknete Marutrao
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True Translation of Marathi into English 

Annexure -
A


Dhule Patil Co-operative Sugar Factory under Reference No. 8. However, the
Executive Director has not submitted any response to the said notice. Therefore, it is

presumed that the concerned party has accepted the contents of the notice.

AND WHEREAS, under Section 48(7) of the Maharashtra Land Revenue
Code, 1966, there is a provision (o levy a fine for unauthorized storage, excavation,
or transportation of soil, murum, or sand. Furthermore, as per the Collector,
Ahmednagar's Circular No. 4B. GaukhaNi/731/2023 dated 28/12/2023, relevant

instructions have been issued.

Accordingly, in this case, the Executive Director, Loknete Marutrao Dhule Patil
Co-operative Sugar Factory, is liable to pay a fine of ¥3,80,300 (Rupees Three Lakh
Eighty Thousand Three Hundred only) for unauthorized use of 30 brass of stone.

Therefore, |, Sanjay Biradar, Tehsildar, Nevasa, by exercising the powers
vested in me under Section 48(7) of the Maharashtra Land Revenue Code, 1966,
hereby order that the said amount of ¥3,80,300/- shall be recovered and deposited
into the Government Treasury under Head of Account 0853013209, and the challan
thereof must be submitted to this office without delay.

Furthermore, it is strictly directed that no unauthorized excavation, storage, or
transportation of minor minerals shall be carried out in the future. If any such activity

is found, a criminal case will be registered under the Indian Penal Code.

If the penalty amount is not deposited and the challan is not submitted to this
office, recovery proceedings shall be initiated under Section 221 of the Maharashtra
Land Revenue Code, 196C.

This order is issued under my signature and office seal.

(Signed)
Sanjay Biradar

Tehsildar, Nevasa
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To:
The Executive Director,
Loknete Marutrao Dhule Patil Co-operative Sugar Factory,

Bhenda Budruk, Taluka Nevasa.

Copy to:

Gram Revenue Officer, Bhenda Khurd, Taluka Ahilyanagar.

Instructions:

You are directed to serve the above notice to the concerned party, obtain a dated
acknowledgment signature, and submit to this office the acknowledgment along with

details of the immovable and movable property of the concerned party.
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True Translation of Marathi ir Annexure -
English B

In the Court of the Sub-Divisional Officer, Ahilyanagar
R.T.S. Appeal ~416/ 2025

Appellant:

Respected Executive Director,

Loknete Marutrao Ghule Patil

Dnyaneshwar Co-operative
Sugar Factory, Bhenda Budruk,
Taluka — Nevasa, Through:
Anil Pandit Shewale, Age 63,
Occupation — Service,
Resident of Bhenda Budruk,
Tal. Nevasa, Dist. Ahilyanagar

Respondents

Respected Tehsildar, Nevasa,
Tal. Nevasa, Dist. Ahilyanagar
Respected Circle Officer, Kukana
Division, Tal. Nevasa, Dist. Ahilyanagar

The Appellant is filing this Appceal being aggrieved by the illegal order dated 29/05/2025
passed by the Respondent Tehsildar, Nevasa, under file No. Kavi/Gaokh/346/2025, the

details of which are as follows:

1. The Appellant is a co-operative sugar factory. In the year 2023, the factory was
undertaking expansion work of its distillery project. During the said expansion, a third
party, Mr. Swapnil Dnyandev Garad, for political motives, filed a complaint on
17/04/2023 with the Tehsiidar, Nevasa, alleging illegal excavation and use of minor

minerals (stones) by the Appellant.

2. Based on this complaint, the Respondent No. 2 (Circle Officer, Kukana Division)
submitted a report on 05/07/2023 to the Respondent No. 1 (Tehsildar, Nevasa). Acting
on this report, the Tehsildar issued a two-day notice and on the same date, i.e.,

29/05/2025, imposed a penalty of 23,80,300/- on the Appellant for alleged use of 30
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brass of stone. A copy of this order was received by the Appellant on 18/07/2025. The
said order is fundamentally illegal and passed without following due process of law
under the Maharashira Land Revenue Code. Therefore, this Appeal is being filed on

the following grounds.

Grounds of Appeal

A) The order dated 29/05/2025 (No. Kavi/Gaokh/346/2025) passcd by the Respondent is

illegal and unjust and should be quashed.

B) The Respondent fuiled to conduct a proper hearing or provide an opportunity for the
Appellant to present its defence. The penalty of 3, 80,300/~ was imposed arbitrarily,

without any fair inquiry, violating the principles of natural justice.

C) As per Section 48(7) and other provisions of the Maharashtra Land Revenue Code,

1966, the Tehsildar has no authority to impose such a penalty.

D) The complaint by the third party was politically motivated and filed with malice. The

Tehsildar acted unilatcrally without verifying the facts and illegally imposed a fine.

E) No proper notice was served to the Appellant prior to initiating the penalty proceedings.

F) The report by Respondent No. 2 (Circle Officer) was one-sided and prepared without
giving the Appellant any opportunity to be heard, violating the principles of natural

justice.

G) The site inspection was conducted three months after the complaint, without prior
notice to any authorized representative of the Appellant, and the report was based solely

on the complainant’s stalements.

H) The Circle Officer tailed to carry out a proper Panchnama (inspection record) in the
y PToj I

presence of witnesses or to scize the alleged minor minerals, as required by law.
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1)

K)

L)

The Tehsildar issued an illcgal notice on 29/05/2025 giving only two days to respond,
while the law requires at least 7 to 15 days for a written explanation. Hence, any action

based on such notice is invalid.

The notice dated 29/05/2025 was received by the Appellant on 02/06/2025. The
Appellant requested an extension of 8 days on 03/06/2025, and subsequently submitted
a written explanation on 11/06/2025, and a detailed paragraph-wise reply on

16/06/2025.

Despite receiving the written reply within time, the Tehsildar ignored the explanation
and on the samic day as the notice (29/05/2025) passed the illegal penalty order, which

is a clear violation of law and natural justice.

The distillery expansion project was carried out with due permission from the
Commussioner of Sugar, Maharashtra State, Pune, and the Executive Engineer (Sugar),
Pune, following proper tender procedures. The appointed contractors, M/s. Sati
Construction, Srirampur, und M/s. D.D. Jadhav Infra tech, Kolhapur, had duly paid
royalty for the minor minerals as per government norms. This fact was not considered

by the Tehsildar.

M) The alleged 30 brass of stones were legally purchased from M/s. Sati Construction, who

N)

0)

held valid transport permits (Nos. 56001 to 56011), and corresponding royalty receipts

were available. The Tehsildar failed to consider this evidence.

The stones found at the site were from old construction debris removed during
renovation and not newly excavated, hence no new royalty liability arises. This fact was

1gnored.

The Appellant submitted all written explanations and supporting documents by
16/06/2025, but the Techsildar had already issued the penalty order before the expiry of

the responsc period, denying the Appellant a fair opportunity to be heard.
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P) The Appellant has complied with all legal requirements and paid all royalties due to the
Government of Maharashtra. Therefore, the order dated 29/05/2025 is illegal and liable

to be set aside.

Q) The Appellant received a copy of the order only on 18/07/2025, and thus, this Appeal

is being filed within the prescribed time limit.

Therefore, the Appellant Humbly Prays that:

a) That this Appeal be allowed.

b) That the order dated 29/05/2025 (No. Kavi/Gaokh/346/2025) passed by the Respondent
be quashed and set aside.

¢) That any appropriate relict in the interest of justice be granted.

d) That the costs of this Appeal be awarded to the Appellant.

€) That permission for amendments or corrections as necessary may be granted.

Ahilyanagar

Date: ... /... /2025

Appellant:

(Signature)

Through Advocate

AFFIDAVIT

I, Anil Pandit Shewale, Age 63, Occupation — Service, Resident of Bhenda Budruk, Taluka —
Nevasa, District — Ahilyanagar, on behalf of the Executive Director, Loknete Marutrao Ghule

Patil Dnyaneshwar Co-operative Sugar Factory, Bhenda Budruk, hereby solemnly affirm that
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the contents of this Appeal are truce and correct to the best of my knowledge and belief, and

I have signed this declaration today in Ahilyanagar.
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